MYRTLE CREEK CITY COUNCIL
REGULAR COUNCIL MEETING AGENDA
MYRTLE CREEK COUNCIL CHAMBER
AGENDA PACKET 07/17/2018
All city public meetings are being digitally recorded for sound and video camera surveillance.

The City Council of the City of Myrtle Creek will meet on Tuesday, July 17, 2018 in a Regular Council
session at 5:30 PM in the Myrtle Creek Council Chamber, 207 NW Pleasant Street, Myrtle Creek, Oregon.
The meeting location is accessible to persons with disabilities. A request for an interpreter for the hearing
impaired, or for other accommodations for persons with disabilities, should be made at least 48 hours in advance
of the meeting to the City Recorder at 541-863-3171.
The City Council reserves the right to add or delete items as needed, change the order of the agenda, or
discuss any other business deemed necessary at the time of the study session and/or meeting.

REGULAR COUNCIL MEETING – 5:30 PM
Anyone wishing to speak on an agenda item should complete a Public Comment Form and give it to the
City Recorder. Public Comment Forms are located at the entrance to the meeting place. Anyone
commenting on a subject not on the agenda will be called upon during the “Citizens Heard on Nonagenda Items” section of the agenda. Comments pertaining to specific agenda items will be taken at the
time the matter is discussed by the City Council.
1.

Call to Order/Roll Call

2.

Pledge of Allegiance

3.

Public Presentations

4.
Consent Agenda
The consent agenda consists of items of a repeating or routine nature considered under a single action.
Any Councilor may have an item on the consent agenda removed and considered separately upon
request.
Consent Agenda Part I - Requires a motion
4.1
Approval of minutes of the Regular City Council Meeting for June 19, 2018
Consent Agenda Part II - Requires a motion
4.2
Acknowledge receipt of Payroll & Claims Report for June, 2018
Consent Agenda Part III - Requires a motion
4.3
Acknowledge receipt of Court Report – June, 2018
5.

Department Reports
5.1
Finance Officer Report
5.2
Police Department Report
5.3
Fire Department Report
5.4
Public Works Report

6.
Regular Agenda
Citizens will be provided the opportunity to offer comments on action items after staff has given their
report and if there is an applicant, after they have had the opportunity to speak. Action items are
expected to result in motions, resolutions, orders, or ordinances.
6.1
6.2
6.3
6.4
7.

IGA with Cow Creek
Request for use of Park after Hours
Sponsor Request for the Elks Lodge
Permit Request for alcohol on City grounds

Resolution
7.1
RES-18-10
A RESOLUTION APPROVING THE DOUGLAS COUNTY
COMMISSION’S ORDER INITIATING THE FORMATION OF A COUNTY-WIDE
TRANSPORTATION DISTRICT

8.

Citizens Heard on Non-Agenda Items

9.
City Administrator & Other Department Reports
Items for discussion by the City Administrator and Department Heads as needed.
10.

Mayor and Councilor – Committee Reports and Councilor Comments

11.

Executive Session
The Myrtle Creek City Council may go into Executive Session. If an Executive Session is called to order, the
appropriate ORS citation will be announced identifying the applicable statute. All discussions are confidential and
those present may disclose nothing from the Session. Representatives of the news media are allowed to attend
Executive Sessions, as provided by ORS 192.660(4), but must not disclose any information discussed. No Executive
Session may be held for the purpose of taking any final action or making any final decision. Executive Sessions are
closed to the public.

11.

Adjournment

ban

CITY OF MYRTLE CREEK
REGULAR MEETING OF THE CITY COUNCIL

DATE:

June 19, 2018

PLACE:

Council Chambers, 207 NW Pleasant St., Myrtle Creek, Oregon

PRESIDING OFFICER:

Mayor Ken Brouillard

COUNCILORS PRESENT:

Council President Bill Burnett; Councilors: Henry Stevens, Alan Kusler,
and Susan Harris

COUNCILORS ABSENT:

Councilor Gail Black
A quorum was present throughout the meeting.

STAFF IN ATTENDANCE:

City Administrator Sean Negherbon, City Recorder Joshua Norton,
Finance Officer Eadie Calkins, Police Chief Don Brown

CALL TO ORDER:

Mayor Brouillard called the June 19, 2018 meeting to order at 5:30 PM

CONSENT AGENDA
Part I – Approval of June 5, 2018 Council Meeting Minutes
Motion was made by Councilor Stevens and seconded by Councilor Harris to approve the minutes of June 5,
2018 as presented in the council packet. Discussion: This meeting was called to order at 5:31pm.
Vote: Motion passed unanimously.
Part II – Approval of Payroll & Claims Report for May, 2017
Motion was made by Councilor Harris and seconded by Councilor Black to accept the payroll and claims report
for May, 2018. Discussion:
Vote: Motion passed unanimously.
Part III – Acknowledge Receipt of City Committees/Commission Reports
Motion was made by Councilor Harris and seconded by Councilor Stevens to acknowledge receipt of Part III of
the Consent Agenda as presented in the June 19, 2018 council packet. Vote: Motion passed unanimously.
DEPARTMENT REPORTS
Finance Officer
Myrtle Creek City Council
Regular Minutes of June 19, 2018
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Finance Officer, Eadie Calkins’ report was submitted into record as written. Councilor Stevens questioned the
amount spent in construction water. Councilor Stevens also noted our large carry over. Councilor Kusler asked
if the splash pad could be funded through the water fund; it cannot.

Police Department
Police Chief Don Brown submitted his report into record as written. The department is actively patrolling for
tall grass now that it is fire seasons. Chief Brown explained a reimbursement policy for other agencies
recruiting officers from our department. Officer Black will be moving to the Douglas County Sheriff’s
Department. There are currently two reserve officers. Johnathon Brewster is being promoted to Sergeant.
Fire Department
Fire Chief Brandon Everett’s report was into record as written. Approximately 80% of calls are medical aids.
Council questioned whether or not these calls should be chargeable. Tri City Fire Department is installing a new
fire siren at the municipal airport.

Public Works Department
Public Works Director Quinn Pickering submitted his report into record as written. Oak Street is nearly
finished. The water line on Simpson Street will start next week. Garrett Goodwin was recently hired; another
applicant is lined up for July.
REGULAR AGENDA
Alcohol Use Approval in the Park by Bonnie Miller for the Summer Festival Lumberjack Dinner
Bonnie Miller spoke to the Council regarding her alcohol use permit for Millsite Park after the Lumberjack
Show to be held on July 28, 2018.
Motion was made by Councilor Harris to authorize the alcohol permit for Bonnie Miller on July 28, 2018.
Second to the motion was made by Councilor Burnett. Discussion: The Police Chief noted that there haven’t
been any issues.
Vote: Motion passed unanimously.

Letter Requesting fee waiver for use of Evergreen Park
Motion was made by Councilor Burnett to authorize the alcohol permit for Bonnie Miller on July 28, 2018.
Second to the motion was made by Councilor Harris. Discussion:
Vote: Motion passed unanimously.

RESOLUTIONS
Myrtle Creek City Council
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Resolution No. RES-18-09; A Resolution Declaring the City’s Election to Receive State Revenues
Mayor Brouillard opened the public hearing at 6:10 p.m. for Resolution No. RES-18-09; a Resolution Declaring
the City’s Election to Receive State Revenues. City Administrator Negherbon then submitted his staff report
into record.
Hearing no further testimony for or against the resolution, Mayor Brouillard then closed the public hearing at
6:13 p.m.
Motion to approve Resolution No. RES-18 -09 was made by Councilor Stevens. A second to the motion was
made by Councilor Harris. Discussion:
Vote: Motion passed unanimously.
Resolution No. RES-18-07; A Resolution Adopting the Budget
Mayor Brouillard opened the public hearing at 6:15 p.m. for Resolution No. RES-18-07 a Resolution Adopting
the Budget. City Administrator Negherbon then entered his budget message into record.
Hearing no further testimony for or against Resolution No. RES-18-07, Mayor Brouillard then closed the public
hearing at 6:17 p.m.
Motion to approve Resolution No. RES-18-07; a Resolution Adopting the Budget was made by Councilor
Stevens. A second to the motion made by Councilor Harris. Vote: Motion passed unanimously.

Resolution No. RES-18-08; A Resolution Making Appropriations
Motion to approve Resolution No. RES-18 -08; A Resolution Making Appropriations was made by Councilor
Stevens. A second to the motion was made by Councilor Burnett. Discussion:
Vote: Motion passed unanimously.

Resolution No. RES-18-06; A Resolution Imposing Ad Valorem Taxes and Categorizing the Tax Levy as
Provided in ORS 310.060(2)
Motion to approve Resolution No. RES-18-06; A Resolution Imposing Ad Valorem Taxes and Categorizing the
Tax Levy as Provided in ORS 310.060(2) was made by Councilor Harris. A second to the motion was made by
Councilor Kusler. Vote: Motion passed unanimously.

City Administrator Report
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The City Administrator passed out literature from the County on forming a Douglas County Proposed Transit
District. City Administrator Negherbon submitted the document into the record and explained it to council; by
consensus the council director Mr. Negherbon to research more information on the topic. Also by consensus,
council decided to cancel the July 3rd council meeting.
Mayor and Councilor – Committee Reports and Councilor Comments
Councilor Burnett pointed out the 1% growth in Myrtle Creek, as published in the News Review.
Councilor Kusler addressed the previous discussion on the complaint policy.
Mayor Brouillard said he was proud of the town, there seems to be a lot of activity.
Chief Brown passed on compliments he was given about our city from someone who would like to retire here.
ADJOURNMENT
Mayor Brouillard adjourned the regular meeting of the City Council for June 19, 2018 at 6:37 p.m.

____________________________
Ken Brouillard, Mayor

Attest: ___________________________
Joshua Norton
City Recorder
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MYRTLE CREEK POLICE

P.O. BOX 940, 215 NW PLEASANT ST., MYRTLE CREEK OR 97457
(541) 863-5222 FAX (541) 863-6690

“Where Nature Is Your Neighbor”

Department Report July 2018
Rodeo
The rodeo went well for the police department. We had no calls at the
rodeo grounds. Officer Bennett and I worded the rodeo both days.
Bear call
On June 16, 2018 at about 1:30 PM, we received a call regarding a
bear cub sighting at the trestle over the S. Umpqua River at the end of
Western Avenue. Another caller later notified us that he had seen a
bear cub near the parking area by the river. Officers checked the area
but were unable to locate any sign of it. The department sent out a
press release advising the public to use caution when in the area.
Training
The Myrtle Creek Police department had our firearms training on June
15, 2018. All department personnel passed the qualification.
New Hire
On July 2, 2018 the Myrtle Creek Police department conducted
interviews for the replacement of Officer Black’s position. Samuel
Birch was selected during that process to fill the open position starting
August 1, 2018. Birch is currently a reserve officer for the City of
Myrtle Creek while holding a full time job with the Oregon
Department of Fish and Wildlife. Birch will be a great asset to the city
and department.
Graffiti
On July 7, 2018 Officer Taggart and Reserve Officer Smith from the
Myrtle Creek Police department assisted the Winston Police
department with the Graffiti Night vehicle and foot patrols in
Winston. Each year during the Summer Festival, the Winston Police
Department sends several of their officer’s to assist the City of Myrtle

Creek with the Summer Festival events. Due to the interagency
cooperation between the agencies in Douglas County, we are able to
have the proper manpower for these large events to provide safe and
fun events for the citizens attending.

Respectfully submitted,
SGT. Brewster
Myrtle Creek Police

2018 MCFD Call Responces
Call Type
MVA-Non Injury
MVA - UTL
MVA - Injury
MVA - Fatal
MVA - Cancelled
Medical Aid
Medical Aid - Cancelled
Public Assist
Public Safety
Unnattended Death
Fire Alarm
Alarm Testing
Flue Fire
Fire - Vehicle
Fire
Fire - Illegal Burn
Fire - Controlled Burn
Fire - UTL
Fire-Nat Cover
Fire - Cancelled
Structure Fire
Structure Fire - Cancelled
Structure Fire -Commercial
Over Bank Rescue
Water Rescue
TOTAL

Jan

Feb
1

March
2
1

3

3

7

5
2
1

April

May

1

3

3

1

6

3
14

1
2

6

4

8
4

12
3

8
1
1
2

10
1

3
2

1

1

1

3

1
1
4

July

1

1

1

June

3

2

2
2
1

2
3

1
2
2

1

1
1
1
1
5
2
3

2

4
1
1
2
4
3

1

1

2

Aug

Sept

Oct

Nov

Dec

TOTAL
6
0
20
0
4
37
0
43
12
1
6
0
4
6
1
10
12
4
5
7
8
3
6
0

23

36

44

28

36

28

0

0

0

0

195

Public Works Report
July 2018
Discussion: Simpson water main project / summer fest
Public works
• Streets
1. 21 Underground utility requests were performed
2. Weekly down town garbage collection
3. Regular street sweeping (weather permitting)
• Sewer
1. Weekly lift station maintenance
2. Sewer main cleaning around town (annual system cleaning)
• Water
1. 33 Delinquent water turn offs – 1 Door hangers
2. Replaced 2 water services
3. Monthly meter reading
4. Installation of new water meters / Radio read (46 left)
Parks Department
• Monthly park maintenance (Mowing Season)
Water Treatment
• System demand for the month was 18.638 (MG)
• South Umpqua river plant produced 15.185 (MG) 81.5% - 28 days operational
• Spring Brook water plant produced 3.453 (MG) 18.5% - 30 days operational
Wastewater Treatment
• Treatment facility received 15.337 (MG) of wastewater from both Myrtle Creek
and Tri-City
• Myrtle Creek’s average influent flow per day 0.244 (MG)
• Myrtle Creek’s monthly flow 7.306 (MG)
• Tri-City’s average influent flow per day 0.264 (MG)
• Tri-City’s monthly flow 7.913 (MG)
• Effluent released to the South Umpqua river 0.0 (MG)
• Effluent sent to the Golf Course 15.337 (MG)

Respectfully Submitted,
Quinn Pickering
Public Works Director

Myrtle Creek - City Council Agenda Report
Agenda item: Cooperation Agreement with Cow Creek Band of Umpqua Tribe of Indians
Meeting Date:
July 17 2018
Primary Staff Contact: Sean Negherbon
Department:
E-Mail:
Secondary Dept.:
Secondary Contact:

Issue before the Council: Cooperation Agreement with Cow Creek Band of Umpqua Tribe of
Indians.
Staff Recommendation: Enter into Cooperation Agreement with the Cow Creek Band specifying the
terms of cooperation between the City and the Tribe.
Background:
As a result of a recent Housing and Urban Development (HUD) audit on properties that are owned by
the tribe, it was noted that the tribe did not have a cooperation agreement for services such as Fire,
Water, Sewer and Streets with the City of Myrtle Creek. In addition there is language pertaining to
taxes and infrastructure development. There are a total of (4) properties within our district that are
owned by the tribe but are not held in the federal trust as the tribe’s property. Since the properties
were obtained by the Tribe with assistance from HUD, HUD is requiring the tribe to enter into an
agreement with the City of Myrtle Creek for services.
This would normally be considered to be an intergovernmental agreement (IGA) but HUD terminology
is a ‘cooperation agreement’.
Fiscal Impact: N/A

Council Options:
• Enter into Cooperation Agreement with Cow Creek Band of Umpqua Tribe of Indians
• Direct staff to negotiate terms of agreement.
• Take no action.
Potential Motion:
Move to enter into Cooperation Agreement with Cow Creek Band of Umpqua Tribe of Indians
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COOPERATION AGREEMENT
This agreement entered into this17th day ofJuly, 2018, by and between the Cow Creek
Band ofUmpgua Tribe oflndians, a recipient offederal funds, as described below (hereinafter
called the "Recipient"), and the City ofMyrtle Creek, (hereinafter called the "Local Governing
Body").
In consideration of the mutual covenants hereinafter set forth, the parties do hereby agree
as follows:
1.
Whenever used in this agreement the term "project(s)" shall mean any prope1ty (a) owned
by the Recipient; (b) developed, acquired, or assisted by the Recipient with financial assistance
ofthe United States ofAmerica, acting by and through the Secretary ofthe Department of
Housing and Urban Development (hereinafter called the "Government"), and under the Native
American Housing Assistance and SelfDetermination Act of1996
(NAHASDA) or the United States Housing Act of1937 (the "1937 Act"); and (c) used for rental
or lease-purchase homeownership purposes.
2.
The Recipient has secured funding from the Government to develop, acquire and/or
administer one or more project(s) within the jurisdictional limits ofthe Local Governing Body.
The obligations ofthe parties hereto shall apply to each project and any future project(s), and the
units therein, within the jurisdictional limits ofthe Local Governing Body as those jurisdictional
limits are delineated on the date ofthis agreement and hereafter may be modified.
3.
Pursuant to federal law, ORS 307.181, and this agreement all project(s) within the
jurisdictional limits ofthe Local Governing Body are exempt from all real and personal property
taxes and special assessments levied or imposed by the Local Governing Body. So long as a
project is owned by the Recipient and is used for rental or lease-purchase homeownership
purposes under NAHASDA or the 1937 Act, the Local Governing Body agrees that it will not
levy or impose any real or personal property taxes or special assessments upon such project or
upon the Recipient with respect thereto as required by Section l0l(d) ofthe Native American
Housing and SelfDetermination Act of1996, 25 U.S.C. § 411 l(d).
4.
During such period in which the project(s) is exempt from all real and personal property
taxes and special assessments levied or imposed by the Local Governing Body, the Recipient and
Local Governing Body agree that the Recipient will not be required to pay any user fees or
Payments in Lieu of Taxes (PILOT) instead oftaxes or special assessments in payment for public
services and facilities furnished from time to time without other cost or charge to such project(s).
5.
Governing Body agrees that no lien against any project(s) or assets ofthe Recipient shall
attach, nor shall any interest or penalties accrue or attach on account thereof, for the failure to
make such payments ofuser fees or PILOT.

Cooperation Agreement
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6.
During the period commencing with the date of the acquisition of any paii of the site or
sites of any project(s) and continuing so long as such project(s) is owned by the Recipient and
used for renta l or lease -purchase homeownership purposes under NAHASDA or the 1937 Act,
the Local Governing Body, without cost or charge to the Recipient or the tenants of such
project(s), shall furnish or cause to be furnished to the Recipient and the tenants of such
project(s) any and all public services, facilities and infrastructure of the same character and to the
same extent as are furnished from time to time without cost or charge to other dwellings and
inhabitants within the Local Governing Body ' s jurisdictional limits.
7.
No cooperation agreement previously entered into between the Local Governing Body
and the Recipient shall be construed to apply to any project(s) covered by this agreement.
8.
This agreement shall not be abrogated , changed , or modified without the written consent
of both the Local Governing Body and the Recipient. The privileges and obligations of the
Local Governing Body hereunder shall remain in full force and effect with respect to each
project(s) so long as the Recipient holds title to such project(s). However, if at any time the title
to, or possession of, any project(s) is held by a public body or governmenta l age ncy, including
the Government, the provisions hereto shall inure to the benefit of and may be enforced by such
public body or governmental agency, including the Government.
9.

With respect to any project(s) the Local Governing Body further agrees it shall:
a)

Vacate such streets, roads and alleys within the area of such project(s) as
may be necessary in the development thereof and convey without charge to
the Recipient such interest as the Local Governing Body may have in such
vacated areas and, in so far as it is lawfully able to do so without cost or
expense to the Recipient or to the Local Governing Body, cause to be
removed from such vacated areas all public or private utility lin es or
equipment;

b)

In so far as the Local Governing Body may lawfully do so (i) grant such
deviations from the building code of the Local Governing Body as are
reasonable and necessary to promote economy and efficiency in the
development and administration of such project(s) and at the same time
safeguard health and safety and (ii) make such changes in any zoning of
the site and sunounding territory of such project(s) as are reasonable and
necessary for the development and protection of such project(s);

c)

Accept grants of easements necessary for the development of such
project(s) ;

d)

Cooperate with the Recipient by such other lawful action or ways as the
Loca l Governing Body and the Recipient may find necessary in
conjunction with the development and administration of such project(s);

Coo peratio n Ag reement
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10.
With respect to any project(s) the Local Governing Body further agrees that, within a
reasona ble time after receipt of a written request from the Recipient, it shall:

a)

Accept the dedication of all interior streets, roads, alleys and adjacent
sidew alks within the areas of such project(s), together with all storm
and sanitary sewe r mains in such dedicated areas after the Recipient, at
its own expense, has completed the grading, improvement, paving and
installation thereof in accordance with the specifications acceptable to
the Local Governing Body;

b)

Accept necessary dedications of land for, and will grade, improve, pave,
and provide sidewalks for, all streets bounding such project(s) or
necessary to provide adequate access thereto (in consideration whereof
the Recipient shall pay to the Local Governing Body such amount as
would be assessed against the project(s) site fo r such work if such site
were not subject to this agreement and owned by another inhabitant
within the Local Governing Body' s jurisdictional limits) ; and

c)

Provide or cause to be provided water mains and storm and sanitary
sewer mains leading to such project(s) and serving the bounding streets
thereof (in consideration whereof the Recipient shall pay to the Local
Governing Body such amount as would be assessed against the
project(s) site for such work if such site were not subject to this
agreement and owned by another inhabitant within the Local Governing
Body's jurisdictional limits).

Cooperation Agree ment
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IN WITNESS WHEREOF, the Local Governing Body and the Recipient have respectively
signed this agreement and caused their seal to be affixed and attested as of the day and year first
above written.
(SEAL)
(Corporate Name of Local Governing Body)
By:
(Title)
Attest:

(Title)

(SEAL)
(Corporate Name of the Recipient)
By:
(Title)
Attest:

(Title)

Cooperatio n Agree ment
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2017 ORS 307.1811
Land acquired or owned by Indian tribe
(1) (a} Land acquired by an Indian tribe by purchase, gift or without consideration is
exempt from taxation if:
(A) The land is located within the ancient tribal boundaries of the tribe; and
(B) Acquisition of the land by the United States in trust status has been

requested or is in process.
(b) The exemption granted under this subsection ceases if the federal government

enters a final administrative determination denying the request for acquisition
of the land in trust status and:
(A) The deadlines for all available federal administrative appeals and federal

judicial review expire with no appeal or review initiated; or
(B) All federal administrative and judicial proceedings arising from or related

to the request for or process of acquisition of the land in trust status that
have been initiated are completed without overturning the administrative
denial of the request.

(2) (a) Regardless of ownership, permanent improvements are exempt from state and
local property taxes and fees, charges and assessments related to property
taxation if the improvements are located on land that is owned by the United States
and held in trust pursuant to federal law for:

(A) A federally recognize d Indian tribe ; or
(B) An individual member of a federally recognized Indian tribe.

(b) The exemption granted under this subsection does not apply to property
assessable under ORS 308.505 (Definitions for ORS 308.505 to 308.681) to
308.681 (Annual report to legislature on ORS 308.677).

4

(3) (a) Notwithstanding subsection (1) of this section, property that is owned
exclusively by an eligible Indian tribe or by an entity wholly owned by an eligible
Indian tribe, or a portion of the property, is exempt from taxation if the property, or

https://www.oregonlaws.org/ors/307.181
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the portion of the property, respectively, is used exclusively for government
services.
(b) Property described in paragraph (a) of this subsection that may be exempt

from taxation as property used exclusively for low income rental housing
includes, without limitation, property that:
(A) Is held under lease or a lease purchase agreement by an eligible Indian

tribe;
(B) (i) Is the property of a partnership, nonprofit corporation or limited liability

company of which an eligible Indian tribe is a general partner, limited
partner, director, member, manager or general manager; and

(ii) Is leased or rented to low income persons for housing purposes; or
(C) Is used exclusively for an activity that qualifies as an affordable housing

activity under 25 U.S.C. 4132.
(c) Property described in paragraph (a) of this subsection may not be exempt from
taxation as property that is used exclusively for low income rental housing
unless:
(A) All agreements necessary for the construction and operation of the

property as low income rental housing are executed before July 1, 2017;
(B) For purposes of ORS 307.540 (Definitions for ORS 307.540 to 307.548) to

307.548 (Termination of exemption), the requirements of ORS 307.543
(Exemption limited to levy of governing body adopting ORS 307.540 to
307.548) have been satisfied;
(C) The property is offered for rent or is held for the purpose of developing low
income rental housing;
(D) If occupied, the property is occupied solely by low income persons; and
(E) The property is located in a county in which more than 10 percent of the
enrolled members of the eligible Indian tribe reside.

(4) As used in this section:
(a) "Eligible Indian tribe" means the Burns Paiute Tribe, the Con-federa ted Tribes
of Coos, Lower U,:npqua and Siuslaw Indians, the Confederated Tribes of the
Grand Ronde Community of Oregon, the Confederated Tribes of Siletz Indians
of Oregon, the Confederated Tribes of the Umatilla Indian Reservation, the

https://www.oregonlaws.org/ors/307.181
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Confederated Tribes of Warm Springs Reservation of Oregon, the Coquille
Indian Tribe, the Cow Creek Band of Umpqua Tribe of Indians or the Klamath
Tribes.
(b) "Government services" means services provided by an eligible Indian tribe
that:
(A) Are equivalent to services that a state or local government or the federal

government customarily provides to its citizens;
(B) Are related to:

(i)

Tribal administration;

(ii) Tribal facilities or tribal health facilities;
(iii) Elementary or secondary education or higher education, including community
colleges;
(iv) Transportation;
(v) Fire or police;
(vi) Low income rental housing;

(vii) Utility services provided to an Indian reservation or to land held in trust by the
United States for the benefit of an eligible Indian tribe; or
(viii) Cemeteries; and
(C) Other than government services related to the uses of property described

in subsection (3)(c) of this section, do not generate income.
(c) "Low income":
(A) Means income at or below 60 percent of the area median income as

determined by the Oregon Housing Stability Council based on information
from the United States Department of Housing and Urban Development.
(B) For purposes of projects undertaken pursuant to the Native American
Housing Assistance and Self-Determination Act of 1996 (P.L. 104-330),
includes income that qualifies under 24 C.F.R. 5.609.
(d) "Permanent improvements" means "real property" as defined in ORS 307.010
(Definition of "real property" and "land") (1)(b)(B).
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(e) "Utility services" means services related to sanitation, sewer, storm drainage
and water. [1993 c.266 §2; 1995 c.748 §3; 2001 c.753 §29; 2009 c.453 §1;
2012 c.42 §§1,5; 2015 c.65 §§1,2; 2015 c.180 §§42,43]
Note: Sections 4 and 7, chapter 42, Oregon Laws 2012, provide:
Sec. 4. (1) On or before January 1 of each year, an eligible Indian tribe as defined in
ORS 307.181 (Land acquired or owned by Indian tribe) that is granted tax exemption
for property, or a portion of property, used exclusively for low income rental housing
under ORS 307.181 (Land acquired or owned by Indian tribe) (3) shall submit a report
to the Commission on Indian Services.

(2) The report required under subsection (1) of this section must include:
(a) For each property, or portion of property, the value of the property tax
exemption granted under ORS 307.181 (Land acquired or owned by Indian
tribe) (3) for the current property tax year as provided to the tribe by the
assessor of the county in which the property is located; and

(b) The percentage of the current occupants of each property who are members
of an eligible Indian tribe as defined in ORS 307.181 (Land acquired or owned
by Indian tribe). [2012 c.42 §4]
Sec. 7. (1) It is the intention of the amendments to ORS 307.181 (Land acquired or
owned by Indian tribe) by section 5 of this 2012 Act to eliminate the property tax
exemption for low income rental housing projects created by the amendments to ORS
307.181 (Land acquired or owned by Indian tribe) by section 1 of this 2012 Act, only .
with respect to projects for which all agreements necessary for the construction and
operation of the property as low income rental housing are not executed before July 1,
2017.

(2) Projects for which all agreements necessary for the construction and operation of
the property as low income rental housing are executed before July 1, 2017,
remain eligible on and after July 1, 2017, for the property tax exemption for low
income rental housing created by the amendments to ORS 307.181 (Land
acquired or owned by Indian tribe) by section 1 of this 2012 Act. [2012 c.42 §7]

1

Legislative Counsel Committee, CHAPTER 307-Property Subject to Taxation;

Exemptions, https://www.oregonlegislature.gov/bills_laws/ors/ors307.html (2017) (last

https://www.oregonlaws.org/ors/307.181

4/13/2018

ORS 307.181 - Land acquired or owned by Indian tribe - 2017 Oregon Revised Statutes

Page 5 of 5

accessed Mar. 30, 2018).
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2017 ORS 307.5411
Nonprofit corporation low income housing
• criteria for exemption
(1) Property is exempt from taxation as provided under ORS 307.540 (Definitions for
ORS 307.540 to 307.548) to 307.548 (Termination of exemption) if:
(a) The property is owned or being purchased by a corporation described in
section.501(c)(3) or (4) of the Internal Revenue Code that is exempt from
income taxation under section 501(a) of the Internal Revenue Code;
(b) Upon liquidation, the assets of the corporation are required to be applied first

in payment of all outstanding obligations, and the balance remaining, in cash
and in kind, to be distributed to corporations exempt from taxation and
operated exclusively for religious, charitable, scientific, literary or educational
purposes or to the State of Oregon;
(c) The property is:
(A) Occupied by low income persons; or

(B) Held for the purpose of developing low income housing, for a period not

exceeding a reasonable maximum period, if any, adopted by the
governing body;
(d) The property or portion of the property receiving the exemption, if occupied, is

actually and exclusively used for the purposes described in section 501(c)(3)
or (4) of the Internal Revenue Code;
(e) The exemption has been approved as provided in ORS 307.547
(Determination of eligibility); and
(f) The information disclosed on the application filed pursuant to ORS 307.545
(Application for exemption) meets any other criteria adopted by the governing
body.

(2) A governing body that adopts the provisions of ORS 307.540 (Definitions for ORS
307.540 to 307.548) to 307.548 (Termination of exemption) may adopt additional

https://www.oregonlaws.org/ors/307.541
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criteria for exemption that do not conflict with the criteria described in subsection
(1)(a) to (e} of this section.

(3) For the purposes of subsection (1) of this section, a corporation that has only a
leasehold interest in property is deemed to be a purchaser of that property if:
(a) The corporation is obligated under the terms of the lease to pay the ad
valorem taxes on the real and personal property used in this activity on that
property; or
(b) The rent payable by the corporation has been established to reflect the
savings resulting from the exemption from taxation.

(4) A partnership shall be treated the same as a corporation to which this section
applies if the corporation is:
(a) A general partner of the partnership; and
(b) Responsible for the day-to-day operation of the property that is the subject of
the exemption. (1985 c.660 §2; 1995 c.702 §2; 1997 c.752 §11; 2005 c.94
§40; 2015 c.31O §7]
Note: See first note under 307.540 (Definitions for ORS 307.540 to 307.548).

1

Legislative Counsel Committee, CHAPTER 307-Property Subjectto Taxation;

Exemptions, https://www.oregonlegislature.gov/bills_laws/ors/ors307 .html (2017) (last
accessed Mar. 30, 2018).

https://www.oregonlaws.org/ors/307.541

4/13/2018

ORS 307.540 - Definitions for ORS 307.540 to 307.548 - 2017 Oregon Revised Statutes

Page 1 of2

2017 ORS 307.5401
Definitions for ORS 307.540 to 307.548
As used in ORS 307.540 (Definitions for ORS 307.540 to 307.548) to 307.548
(Termination of exemption):

(1) "Governing body'' means the city or county legislative body having jurisdiction over
the property for which an exemption may be applied for under ORS 307.540
(Definitions for ORS 307.540 to 307.548) to 307.548 (Termination of exemption).

(2) According to the election of a governing body pursuant to ORS 307.543
(Exemption limited to levy of governing body adopting ORS 307.540 to 307.548)
(1), "low income" means:

(a) Income at or below 60 percent of the area median income as determined by
the Oregon Housing Stability Council based on information from the United
States Department of Housing and Urban Development; or

(b) (A) For the initial year that persons occupy property for which an application
for exemption is filed under ORS 307.545 (Application for exemption), income
at or below 60 percent of the area median income as determined by the
Oregon Housing Stability Council based on information from the United States
Department of Housing and Urban Development; and

(B) For every subsequent consecutive year that the persons occupy the
property, income at or below 80 percent of the area median income as
determined by the Oregon Housing Stability Council based on information
from the United States Department of Housing and Urban Development.
[1985 c.660 §1; 1993 c.168 §7; 2005 c.94 §39; 2015 c.141 §1; 2015 c.180

§45]
Note: Section 6, chapter 660, Oregon Laws 1985, provides:
Sec. 6. ORS 307.540 (Definitions for ORS 307.540 to 307.548) to 307.548 (Termination
of exemption) apply to tax years beginning on or after January 1, 1985, and before July
1, 2027. [1985 c.660 §6; 1993 c.108 §1; 2003 c.215 §1; 2011 c.191 §1]
Note: Section 3, chapter 141, Oregon Laws 2015, provides:
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Sec. 3. (1) A governing body that has adopted the provisions of ORS 307.540
(Definitions for ORS 307.540 to 307.548) to 307.548 (Termination of exemption) before
the effective date of this 2015 Act [October 5, 2015] may, on or after the effective date
of this 2015 Act, elect a definition of ulow income" under ORS 307.540 (Definitions for
ORS 307.540 to 307.548) as amended by section 1 of this 2015 Act. An election made
pursuant to this subsection applies to the first property tax year that begins on or after
the date on which the election is made.
(2) If a governing body described in this section does not make an election under
subsection (1) of this section, the definition of ulow income" provided in ORS
307.540 (Definitions for ORS 307.540 to 307.548) as in effect immediately before
the effective date of this 2015 Act shall apply to the exemption allowed by the
governing body.
(3) This section is repealed on June 30, 2027. [2015 c.141 §3]

1

Legislative Counsel Committee, CHAPTER 307-Property Subject to Taxation;

Exemptions, https://www.oregonlegislature.gov/bills_laws/ors/ors307.html (2017) (last
accessed Mar. 30, 2018).
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Myrtle Creek - City Council Agenda Report
Agenda item: Resolution to include the City in Transit District
Meeting Date:
July 17 2018
Primary Staff Contact: Sean Negherbon
Department:
E-Mail:
Secondary Dept.:
Secondary Contact:

Issue before the Council: Resolution ____ to include the City of Myrtle Creek in the proposed Transit
District.
Staff Recommendation: Approve Resolution.
Background:
The County Commissioners have proposed to initiate by order the formation of a non-taxing
transportation district serving Douglas County. To be included in the District, the City must pass a
resolution approving the order initiating the formation of the District and the City’s desire to be
included in said District.
If the Council chose to not participate at this time the City could participate at a later time through an
intergovernmental agreement with the District.
Fiscal Impact: Currently the City contributes $10,000 to the transit system. $5000 of this is
reimbursed by the Cow Creek Band to reduce the financial impact to the City and help provide transit
services to the citizens of Myrtle Creek. It is unclear at this time how this contribution would be
affected.
Council Options:
• Approve Resolution ___ approving the Douglas County Commission’s Order initiating the
formation of a County-wide transportation district.
• Take no action.
Potential Motion:
Move to approve Resolution ____ approving the Douglas County Commission’s Order initiating the
formation of a County-wide transportation district.
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CITY OF MYRTLE CREEK
RESOLUTION NO. 18-10
A RESOLUTION APPROVING THE DOUGLAS COUNTY
COMMISSION’S ORDER INITIATING THE FORMATION OF
A COUNTY-WIDE TRANSPORTATION DISTRICT
WHEREAS, Oregon Revised Statutes (“ORS”) 198.835 authorizes a county board to initiate the
formation of a special district to be located entirely within the county by an order setting forth: (a) The
intention of the county board to initiate the formation of a district and citing the principal Act; (b) the
name and boundaries of the proposed district; and (c) the date, time and place of a public hearing on the
proposal; and
WHEREAS, the Board of County Commissioners (“County Commission”) for Douglas County,
Oregon, proposes to initiate by order a non-taxing transportation district authorized under ORS
267.510 to 267.390 to provide transportation services throughout Douglas County as authorized by
law; and
WHEREAS, the proposed name for the transportation district will be determined at a later date; and
WHEREAS, ORS 198.720(1) requires, that, if any part of the territory subject to formation is within a
city, the city must provide a certified copy of a resolution approving the order initiating formation; and
WHEREAS, the proposed County order is attached hereto as Exhibit A and incorporated herein by
this reference; and
WHEREAS, the City Council desires for the City to be included in the proposed transportation
district;
NOW, THEREFORE, BE IT RESOLVED:
The City Council hereby approves the County Commission’s proposed order initiating formation of the
Transportation District and consents to the City’s inclusion in the boundaries of the proposed district.
Adopted this 17th day of July, 2018.

Mayor
ATTEST

City Recorder

