
CITY OF MYRTLE CREEK
REGULAR MEETING OF THE CITY COUNCIL

  



DATE:				December 1, 2015

PLACE:				Council Chambers, 207 NW Pleasant St., Myrtle Creek, Oregon

PRESIDING OFFICER:		Mayor Ken Brouillard

COUNCILORS PRESENT:	Council President Allan H. Kusler; Councilors:  Gail Black, Henry Stevens, Ken Schmidt and Susan Harris 

A quorum was present throughout the meeting.

STAFF IN ATTENDANCE:	City Administrator Sean Negherbon, Police Chief Don Brown, Public Works Director Andy Albee, Fire Chief Tom Kuntz, Planner Ricky Hoffman and City Recorder Carolyn Shields 

CALL TO ORDER:			Mayor Brouillard called the December 1, 2015 meeting to order at 5:30 PM   

PUBLIC PRESENTATION	
Paulette Jones, P. O. Box 1342, Myrtle Creek, Oregon.  Ms. Jones spoke about the, “Shop Small Saturday,” business event sponsored by American Express.  Ms. Jones stated Saturday began with a free breakfast at the Community Center where passports were handed out to the shopping participants.  Ms. Jones was very pleased with the level of participation from the community and thanked Councilor Stevens for his contribution in helping with the breakfast.  

CONSENT AGENDA
Approval of minutes of the regular City Council meeting for November 17, 2015.

Motion was made by Councilor Black to approve the minutes of November 17, 2015 as presented in the council packet.  Motion was seconded by Councilor Schmidt.  Discussion:  Councilor Stevens questioned City Recorder Shields about reporting on topics that are not germane to the agenda.  City Recorder Shields replied topics that are not relevant to the agenda are not put into the minutes if the topic is minor to the discussion at hand.  Vote:  Motion passed unanimously.

REGULAR AGENDA
Authorization to Close City Streets for Lighted Truck Parade
Letter of request was submitted into record by Jeff Johnson as written.  

Motion was made by Councilor Harris to approve the street closure for the Timber Trucker Light Parade.  Second to the motion was made by Councilor Stevens.  Vote:  Motion passed unanimously.

Authorization to Purchase Telecommunications System  
Staff report was submitted into record by City Administrator Sean Negherbon.  

Owen Smith, representing Frontier Communications, spoke to the Council regarding the current phone system and the problems Frontier is having in keeping the system working because it is so obsolete.  

Motion was made by Councilor Kusler to direct city staff to write a resolution for sole source purchase for a new phone system.  Second to the motion was made by Councilor Black.  Discussion:  Councilor Stevens asked why the City would be keeping some analog lines.  Darin Ford, representing Frontier Communications, replied the City would need to keep some analog lines in the case of an internet failure so that emergency services would not be interrupted.  He stated there is a significant cost savings with bundling the lines through the internet versus a hard copper line that the old system is using.  Councilor Stevens asked about future growth within the phone system.  Mr. Ford stated the system can be consolidated with the Fire Hall, Water Treatment Plant and other city departments if needed.  The system is more up to date and will handle the city’s intent to add automated water bill payments over the phone as well as providing caller identification.  Councilor Stevens verified the funds for the new system have been identified in the city budget.  City Administrator Negherbon affirmed that to be the case.  Vote:  Motion passed unanimously. 

Review of notes from Council Work Session held October 31, 2015 
Notes from the October 31, 2015 work session were reviewed by the City Council. Completed goals were listed verbally by Mayor Brouillard.  City Administrator Negherbon summarized the Challenges and Opportunities of the City as listed in the goals.  Mayor Brouillard then summarized the Priorities for the Future Goals as listed in the work session.  Mayor Brouillard concluded this rather lengthy agenda item by listing the council priorities for 2015-16.

Removal of Planning Commissioners
Staff report was submitted into record by City Administrator Negherbon.  He spoke about the difficulties regarding the lack of attendance prohibiting a quorum for meetings.  Mr. Negherbon stated he has spoken to one Planning Commissioner regarding his lack of attendance of late and he assured Mr. Negherbon he would like to stay on the Planning Commission and would be attending future meetings.  The other Planning Commissioner, having a considerable lack in attendance, has had some personal setbacks and staff has had some difficulty in making contact with him.  

Motion was made by Councilor Black to schedule a hearing with the two commissioners in question and hear what they have to say regarding their lack of attendance.  Second to the motion was made by Councilor Schmidt.   Discussion:  Councilor Stevens asked about the tenure and term limits for the planning commission.    Vote:  Motion passed unanimously.

Small Cities Allotment Grant
Public Works Director Albee spoke about the Plaza Drive overlay project and the cost of $50,000.00 which has been applied for through the Small Cities Allotment Grant with ODOT.  City staff has identified Plaza Drive for the heavy use it receives into Ray’s Food Place as well as the primary street leading into two retirement centers.  

Motion was made by Councilor Harris to authorize Mayor Brouillard to sign the Small Cities Allotment Grant contract.  Second to the motion was made by Councilor Black.  Vote:  Motion passed unanimously.  
ORDINANCES/RESOLUTIONS
Ordinance No. 803; an Ordinance Amending the Myrtle Creek Municipal Code Chapter 8.05 Public Nuisances Regulating Solid Waste Accumulation and Solid Waste Receptacles 

City Administrator Negherbon reviewed the changes made to the public nuisance ordinance regarding solid waste and the regulation of the trash receptacles.

Councilor Kusler clarified the trash receptacles would be okay to leave in the front yard once they are removed from the public right of way.  City Administrator Negherbon affirmed that to be the case.  Mayor Brouillard then read the title of the ordinance out loud since no Councilor asked the ordinance be read in its entirety.

Motion was made by Councilor Black to approve the first reading of Ordinance No. 803; an Ordinance Amending the Myrtle Creek Municipal Code Chapter 8.05 Public Nuisances Regulating Solid Waste Accumulation and Solid Waste Receptacles.  Second to the motion was made by Councilor Kusler.  Vote:  Motion passed unanimously.
 
CITIZENS HEARD ON NON-AGENDA ITEMS
Mayor Brouillard spoke to the audience regarding the communities of both Myrtle Creek and Tri City in working together for a healthy community and a successful community for both entities.  He also spoke about the minefield of annexation and the business growth that could be experienced if the two communities would work towards a common goal.  Another topic discussed was the legal regulations regarding annexations and requirements of an incorporated city as well as local government control that would have a voice that doesn’t currently exist.  

After the Mayor’s opening remarks he told the audience there is a private citizen asking to annex his property with the stated purpose at a previous City Council meeting to be used as a marijuana dispensary alongside the sale of organic agricultural and herbal wellness goods.   He made note the marijuana regulations have been a source of topic in the Myrtle Creek City Council meetings for the last two years.  Mayor Brouillard then listed in sequence the issues brought before the City Council and the ordinances passed during open public meetings of the Council.  He clarified with the audience that there has been no marijuana tax passed at a recent council meeting.  At the November 3, 2015 City Council meeting the Council made a motion to pass the first reading of Ordinance No. 802 repealing Myrtle Creek Municipal Code Chapter 3.25 which established a 10% tax on marijuana sales.  At the same meeting a motion was made to refer a 3% tax to the voters, as provided for in House Bill 3400, at the November 2016 general election.  The City Council also discussed, at the same meeting, whether to put a moratorium on banning marijuana as an ordinance before the December 24, 2015 deadline as set by HB 3400.  Mr. Theiss came before the Council asking the City Council to not put a moratorium on banning marijuana and he submitted a well thought out argument for his case.  The Council voted to not put a moratorium in place and to allow the ordinance regulating dispensaries in the proper zones to stand as previously enacted.  Mayor Brouillard stated as far as the council is concerned, regarding any annexation as requested by the property owner, the city has no reason to deny the application for annexation.  So there remains the question, if you wouldn’t allow dispensaries to sell in the Myrtle Creek downtown area, then why are you allowing it in Tri City?  Mayor Brouillard told the audience they cannot have it both ways.  You can’t say leave us alone and not annex any property because if you think that way then you have no voice.  If you annex your property and the next time this issue comes up then you have the right to protest the use and properties located inside the city limits because you now have a voice in city government.  Mayor Brouillard then allowed five people to speak for and against Mr. Theiss’ verbal request to annex his property with the intended use of a marijuana dispensary.  

Testimony in Opposition:

Mark Garcia, 1048 N. Old Pacific Highway, Myrtle Creek, Oregon. Mr. Garcia began his testimony by stating that it breaks his heart that we are here tonight.  He felt under Mayor Jocoy’s leadership the wounds were beginning to heal that existed between the two communities.  Mr. Garcia stated as a representative of the Tri City Alliance and Neighborhood Watch he is overwhelmingly opposed to the annexation and the dispensary for 1069 N. Old Pacific Hwy.  Mr. Garcia stated the location in front of Wiggins Market is a school bus stop for children attending school as well as a bus stop for U-Trans.  He is also opposed to any form of annexation without a vote of the people.  He stated there is a moral and ethical issue that should be considered even if there is no law preventing the matter.  

Dan Jocoy, 1055 Myrtle View Dr., Myrtle Creek, Oregon.  Mr. Jocoy stated he has gratitude for the job that both city council and city staff does for the city.  He realizes the property discussed tonight may be considered for annexation and the application process for a dispensary is provided for under Oregon law.  Mr. Jocoy stated he is opposed to allowing any marijuana dispensaries as a whole in the town he lives in due to personal experiences and the effect he has seen in people’s lives as a minister.  Mr. Jocoy mentioned the “sin tax,” revenue the city receives and as a former Mayor asked what is gained by a few more tax revenue funds versus the adverse effects of marijuana in the community.  He stated more money is spent on treatment than what is gained in tax revenues.  He is already seeing problems with communities that have marijuana dispensaries.  According to the News Review, there is an uptick of marijuana related issues the schools have to deal with.  Marijuana is the number one issue facing schools today.  Are we putting the health of children at risk through selfishness and self-absorbed human nature?  Mr. Jocoy also addressed the pain management argument by stating there are better therapeutic methods that can be used without use of marijuana.  Mr. Jocoy also mentioned his concerns regarding annexation into Tri City by stating the Council is stepping into a hot area of manure.  

Bruce Stimpson, 145 NE Donald Terrace, Myrtle Creek, Oregon.  Mr. Stimpson stated he is opposed to marijuana due to the bus stop across the street at Wiggins Market.  As the Tri City Fire Chief and Chairman of the Tri City Water and Sewer Authority, any annexation would take away some of the taxes they receive however they would still be servicing the property.  They would have to charge extra for water service to make up for the loss of tax revenue.  Mr. Stimpson stated the Walnut Street area has some issues with problems and would not like to see it further impacted by the location of a marijuana dispensary.  

Gerry Heilman, 199 Mona Street, Myrtle Creek, Oregon.  Mr. Heilman stated he is coordinator for the Neighborhood Watch Program located in Tri City.  He told the Council after finding out about the location of the dispensary, he went down to the property in question and watched the pedestrian activity.  He noticed children and older kids hanging out at the market and he feels it is an inappropriate location for a dispensary.  He cautioned the Council to think of the children first and asked the Council to reconsider allowing a marijuana dispensary at the proposed location discussed this evening.  

Dan Wiggins, 112 Walnut St., Myrtle Creek, Oregon.  Mr. Wiggins spoke to the council regarding the research of properties he and his wife went through before choosing the location that he now owns.  He does not want to look at other people using marijuana from his front porch.  His number one concern is to protect children and he does not want his grandchildren seeing other people use marijuana at the dispensary located across the street. 

Testimony in Favor:

Amanda Pastoria, P.O. Box 1912, Myrtle Creek, Oregon.  Ms. Pastoria stated she is a mother and uses marijuana for pain management due to a severe back injury she suffered in a car crash.  Her concern is the lack of understanding from the opposition as to how a dispensary is set up and regulated.  She stated there are strict parameters of operation that must be followed by the dispensary owners.  Ms. Pastoria stated the store across the street sells alcohol and cigarettes which are far more harmful to your health than marijuana.  If the store across the street can sell items that require the purchaser to be 21 years of age and show identification in order to buy goods then why is it any different for a dispensary to do the same?  Marijuana is a plant that has healing properties and can be used as a healing herb without being smoked.  She stated Mr. Wiggins’ statement that people would be smoking marijuana at the dispensary is completely false as the law requires you to smoke marijuana in your home and not out in the public.  Ms. Pastoria then listed many of the health benefits that marijuana is purported to have.  

Vincent Pastoria, P.O. Box 1912, Myrtle Creek, Oregon.  Mr. Pastoria stated he didn’t start out as an advocate of marijuana use.  He has done a lot of research since he has become disabled and he understands the concern people have listed this evening however with knowledge comes better understanding about the healing agents of the plant.  Mr. Pastoria then listed some of the healing properties of the marijuana plant that were listed on the patent he stated was submitted by the United States Department of Health and Human Services in 2003.  He stated since the patent, many people have come forward saying their health issues have gone into remission.  He stated President Ronald Regan stated marijuana was harmful and since that time, cannabis has been given a bad rap.  Mr. Pastoria stated there have been no known cases of someone dying from the use of marijuana.  The pharmaceutical companies give people prescriptions that people can overdose on and the many harmful effects of alcohol and cigarettes are plentiful.  Mr. Pastoria stated guns don’t kill people, people kill people, 13 shots of alcohol kill people but plants don’t kill people.  He suggested the bus stop be moved to a different location if people are having a problem with the location of the bus stop in relation to the dispensary.  

Serena Theiss, P.O. Box 824, Myrtle Creek, Oregon.  Ms. Theiss stated the best way to keep marijuana out of the hands of children is to shut down the black market by selling marijuana legally through a dispensary.  As a person growing up in the community she is aware of the frequent availability in obtaining marijuana for purchase.  Dispensaries will monitor the sale of marijuana through regulations set by the State and severely cut into the profits of the black market making the availability to children not so prevalent.  Background checks will be made on all the dispensary personnel as required by OLCC, there will be video surveillance, and strict identification policies put into place.  The dispensaries must be located in a commercial zone with a 1000 feet buffer away from a school and another dispensary.   Ms. Theiss stated research has proven that the largest opponents to dispensaries are black market growers.  The marijuana products sold will be certified for approval of sale by a state licensed lab.  There are no factual arguments that children have an increased use of marijuana since the state legalized its use.  Their dispensary will not just be a seller of marijuana but will also be selling organic farm foods as well as herbal lotions and oils.  Their vision is to operate an organic food and learning lab for holist care.  

Todd Theiss, P.O. Box 824, Myrtle Creek, Oregon.  Mr. Todd Theiss stated it was not his intent to cause such a controversy and apologized to the City Council and city employees for the mudslinging that seems to have been created around this issue.  He stated his first reaction was to flood City Hall when he heard about the opposition that was attending the meeting tonight.  He then realized the Council can make sound, relevant and factual decisions without adding more testimony and creating a long evening for everyone.  Mr. Theiss stated he, his wife and his brother were all born and raised in Myrtle Creek.  We all own property in Myrtle Creek and we all pay taxes in Myrtle Creek.  They want to start a business that will follow the letter of the law that Oregon has made available by a vote of the people.  Mr. Theiss then listed facts he had obtained regarding the number of incorporated cities in Oregon that have medical and recreational dispensaries.  He stated there are 12 incorporated cities in Douglas County and only the City of Sutherlin has voted to put a moratorium on marijuana dispensaries.  He stated there are dispensaries operating in the Douglas County area that was grandfathered in before the County put their moratorium in place.  This has caused the residents in Sutherlin and the surrounding area to purchase their marijuana mainly from the Rice Hill and Roseburg dispensaries.  He quoted the owner of the Rice Hill dispensary as saying the majority of their customers are elderly.  Mr. Theiss stated their dispensary will bring the sale of marijuana into the light and take it off the street corner.  The purchasers of marijuana will not have to drive to Roseburg to buy their product.  He also has commissioned a licensed surveyor that has determined the bus stop being discussed this evening is located 175 feet from the potential dispensary location.  

Tony Theiss, 4081 Sunnyslope Ave., Sherman Oaks, California.  Mr. Tony Theiss stated he was born at the Myrtle Creek Hospital and spent 21 formative years growing up in Myrtle Creek.  He no longer lives here but does own property in Myrtle Creek and considers it home.  He thanked the Mayor and City Council for listening to Todd and Serena’s proposal and by taking the action that they made at the November 3, 2015 council meeting.  Mr. Theiss spoke about the decision process and how it should be made available to everyone 21 years of age and older.  Restricting the use of marijuana in teens is a major concern and by selling the marijuana as an outright legal use takes it away from the seller on the street.  The News Review recently wrote an article about marijuana use and how it has affected Roseburg schools since marijuana was legalized.  Even though Roseburg School Superintendent stated there was a problem within the school district, Mr. Theiss stated buried in the article was a comment about two schools in the county that stated they did not see the same trend as Roseburg High School and they were not seeing an elevation in disciplinary action with students using marijuana.  Mr. Theiss stated there is no long term unbiased statistics backing the theory that legalization of marijuana has become a problem in the schools.  He then quoted a study from Columbia University.  Mr. Theiss concluded his testimony by saying teens cannot buy marijuana from legal dispensaries.

Mayor Brouillard then called for a 15 minute break before the start of the executive session.  

Executive Session
Mayor Brouillard opened the Executive Session pursuant to ORS 192.660(2)(h) in order to consult with counsel regarding the legal rights and duties of a public body with regard to current litigation or litigation likely to be filed. 

RECONVENE TO REGULAR MEETING
Mayor Brouillard reconvened the Myrtle Creek City Council from executive session at 8:27 p.m.  Mayor Brouillard stated the Council had met in Executive Session to discuss matters under ORS 192.660(2)(h).  There were no decisions made by the Council during the executive session.  

MAYOR AND COUNCILOR - Committee Reports and Councilor Comments
Mayor Brouillard thanked the Council for their professional behavior and demeanor during the public testimony portion of the meeting this evening.  

City Administrator and Council Reports
City Administrator Negherbon stated News Review reporter, Troy Brynelson, was contacted and told of the city’s disappointment in releasing an article he wrote regarding the marijuana issue in Myrtle Creek prematurely without his facts being checked.  Mr. Brynelson apologized for the manner of the article printed.  City Administrator Negherbon stated the Mayor should have been contacted for a quote before the article was printed.  Mr. Negherbon stated city staff has handled numerous phone calls regarding the marijuana issue and it has been very difficult to get their work done due to the numerous phone calls during the last couple of days.  

Councilor Stevens said he would like the city to be a little more proactive on the fluorescent lights burning out in the city.  He clarified there is a problem with the disposal of the new lights that contain mercury and they should not be put in the landfill.  

[bookmark: _GoBack]Councilor Black said she is assuming that the school resource officer is still being discussed.  City Administrator Negherbon replied the school board is now split on the resource officer.  The school superintendent stated the further we get away from the UCC tragedy, the talk of a need for a resource officer dies down.  Councilor Black stated the house on the corner of Myrtle View Drive and Neal Lane is getting worse.  The pickup parked on the street is being used as a trash accumulator and more trash is being piled into it.  City Administrator Negherbon stated this issue is addressed in the ordinance amendments that are included in Ordinance No. 803.  Also, the property owners did appear in court yesterday and they were fined $500.00.  

Mayor Brouillard asked the Council for their thoughts in maybe reconsidering the zones in Myrtle Creek for dispensaries that, in hindsight, may have been too restrictive in the location.  He questioned whether or not we are being good neighbors by allowing dispensaries only in the south section of Myrtle Creek.  Mayor Brouillard asked the Council if they would like to relax some of the criteria during the next round of legislative amendments to the municipal code.  Each of the Councilors was polled and each stated they did not want to relax the regulations in the land use zones allowing marijuana dispensaries.   Councilor Harris did state she would be interested in seeing the maps again.

ADJOURNMENT
Mayor Brouillard adjourned the regular meeting of the City Council for December 1, 2015 at 8:56 p.m.

 
Attest:  __________________________			        __________________________
                 Carolyn Shields, CMC					Ken Brouillard, Mayor
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