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CITY OF MYRTLE CREEK
REGULAR MEETING OF THE CITY COUNCIL

  



DATE:				January 19, 2016

PLACE:				Council Chambers, 207 NW Pleasant St., Myrtle Creek, Oregon

PRESIDING OFFICER:		Mayor Ken Brouillard

COUNCILORS PRESENT:	Council President Allan Kusler; Councilors:  Gail Black, Henry Stevens and Susan Harris 

COUNCILORS ABSENT:	Councilor Ken Schmidt

A quorum was present throughout the meeting.

STAFF IN ATTENDANCE:	City Administrator Sean Negherbon, City Recorder Carolyn Shields, Police Chief Don Brown, Public Works Director Quinn Pickering, Finance Officer Eadie Calkins, Planner Stuart Cowie and Planner Ricky Hoffman

CALL TO ORDER:			Mayor Brouillard called the January 19, 2016 meeting to order at 5:30 PM  


CONSENT AGENDA
Part I – Approval of December 1, 2015 Council Meeting Minutes

Motion was made by Councilor Black and seconded by Councilor Stevens to approve the minutes of January 5, 2016 as presented in the January 19, 2016 council packet.  Vote:  Motion passed unanimously.  

Part II – Approval of Payroll & Claims Report for December, 2015

Motion was made by Councilor Harris and seconded by Councilor Black to accept the payroll and claims report for December, 2015.  Vote:  Motion passed unanimously.  

Part III – Acknowledge Receipt of City Committees/Commission Reports

Motion was made by Councilor Black and seconded by Councilor Harris to acknowledge receipt of Part III of the Consent Agenda as presented in the January 19, 2016 council packet.  Vote:  Motion passed unanimously.  

REGULAR AGENDA
Budget Calendar for 2016-17 Fiscal Year

Motion was made by Councilor Stevens to approve the Budget Calendar for 2016-17 Fiscal Year as presented in the January 19, 2016 council packet.  Second to the motion was made by Councilor Kusler.  Vote:  Motion passed unanimously.  

City Audit Review – Jeff Cooley, CPA
Jeff Cooley introduced himself to the Council as the auditor that will be replacing Tom Davidson who is retiring.  Mr. Cooley has worked for the firm for 22 years.  Mr. Cooley stated the policy procedures and internal controls reflect accurate numbers and city staff does an excellent job for the city. The Government Accounting Standards Board (GASB) 68 sets the auditing standards and sets the criteria for PERS liability which reflects a unfunded liability of $260,000.00 in the city budget which is normal for all Oregon cities that now have to account for the unfunded liability if the City were to cash out of PERS (Personal Employee Retirement System).  Highlights were made on pages 4 & 8 & 11 listing the assets, liabilities and fund balances.  The city increased the general fund $160,000.00 from the previous year making a healthy position for the city to be in budget wise.  Mr. Cooley did caution the city to look more reflectively on the balance of supply versus the needs of the city.  City Administrator Negherbon did reply the city has some public works projects identified for the upcoming year.  

Motion was made by Councilor Stevens to accept the 2014-15 audit as presented by Neuner, Davidson and Cooley, LLC.  Second to the motion was made by Councilor Kusler. Vote:  Motion passed unanimously.     

Approve/Disapprove City Sponsored Table for Citizen of the Year Banquet

Motion was made by Councilor Black to approve two corporate tables for the Citizen of the Year Banquet.  Second to the motion was made by Councilor Harris.  Discussion: Councilor Black gave a description of the evening’s proceedings with the Citizen of the Year Banquet.  Councilor Stevens stated he is fairly reluctant to see the city sponsor this event as he felt the Council is asking the public to fund streets and PERS.  However he did state there is value in honoring volunteers that make up a community.  Vote:  Motion passed unanimously.     

Approve/Disapprove OLCC Application for Crosscut Bar & Grill

Motion was made by Councilor Harris to approve the OLCC application for Crosscut Bar & Grill.  Second to the motion was made by Councilor Black.  Discussion:  It was noted the applicant was not in attendance.  Vote:  Motion passed unanimously.     

RESOLUTIONS
Resolution No. RES-16-01; A Resolution Declaring City Owned Copy Machine Surplus and Disposing of Same

Motion was made by Councilor Stevens to approve Resolution No. RES-16-01; A Resolution Declaring City Owned Copy Machine Surplus and Disposing of Same.  Second to the motion was made by Councilor Black.                                   
Discussion:  Councilor Kusler asked if we give the copy machine to the County can we set the copy fees.  City Administrator Negherbon replied we cannot set the fees for the County.  Librarian Hanna Merrill stated the fees are 15 cents per page.  Vote:  Motion passed unanimously.     
ORDINANCES 

Ordinance No. 804; an Ordinance Amending the Myrtle Creek Municipal Code Chapter 18.85 Zoning Amendments; To Ensure Clarity and Enhance the Effectiveness of the Ordinance for Temporary Off-Premises Signs and Sign Variances  

Mayor Brouillard opened the public hearing for Ordinance No. 804 at 6:13 p.m.  Mayor Brouillard qualified the Council to hear the matter in a fair and unbiased manner.  Planner Ricky Hoffman then submitted his staff report into record including staff exhibits A and B.

Hearing no testimony for or against the matter, Mayor Brouillard then closed the public hearing at 6:21 p.m. and proceeded to Council discussion.   Councilor Kusler questioned whether sandwich board signs are allowed in other business areas other than the downtown business district.  Planner Hoffman stated all businesses may have a sandwich board under the ordinance.  Councilor Stevens asked if this is consistent with highway safety regulations.  City Administrator Negherbon read the last paragraph of the ordinance that refers to no distractions or impeding vehicular or pedestrian traffic.

Motion was made by Councilor Stevens to approve the first reading of Ordinance No. 804; an Ordinance Amending the Myrtle Creek Municipal Code Chapter 18.85 Zoning Amendments; to Ensure Clarity and Enhance the Effectiveness of the Ordinance for Temporary Off-Premises Signs and Sign Variances.  Second to the motion was made by Councilor Harris.  Vote:  Motion passed unanimously.  


Ordinance No. 805; an Ordinance Annexing Certain Territory to the City of Myrtle Creek; Dispensing with a Citywide Election on the Question; Amending the Myrtle Creek Municipal Code Chapter 18.15 Comprehensive Plan; Chapter 18.20 Zoning Districts and Maps by Changing the Land Use and Zoning Designation and Comprehensive Plan Map Designation and Comprehensive Plan Map Designation of Certain Property Within the City and Withdrawing from a Special District

Mayor Brouillard opened the public hearing for Ordinance No. 805 at 6:31 p.m.  He then qualified the Council to hear the matter in a fair and unbiased manner, having no ex-parte contact.  Planner Hoffman then submitted his staff report into record. 

Mayor Brouillard established that party status belonged to the following:
	Applicants, Todd & Serena Theiss and Anthony Theiss
	Vincent Pastoria, 306 NW Third Ave., Myrtle Creek, OR 
	Mark Garcia, 1048 N. Old Pacific Hwy., Myrtle Creek, OR
	Gerald Heilman, 199 Mona St., Myrtle Creek, OR
	Dan Wiggins, 112 Walnut St., Myrtle Creek, OR
	Dan Jocoy, 1055 SE Myrtle View Dr., Myrtle Creek, OR

Testimony in Favor
Applicant Todd Theiss, 151 Pine St., Myrtle Creek, Oregon.  Mr. Theiss reiterated that marijuana dispensaries in Oregon are a highly regulated industry and it is a very challenging and lengthy process to open a dispensary.  The Oregon Health Administration and Oregon Liquor Control Commission take the regulations very seriously as they should.  If he opens a dispensary on the property it will be passed through the regulations set forth by the State to do so.  

Testimony in Opposition
Mark Garcia, 1048 N. Old Pacific Hwy., Myrtle Creek, Oregon.  Mr. Garcia stated he has raised previous objections that are stated in the Planning Commission meeting minutes regarding Mr. Theiss’ annexation and zone change.  He objects to the intended use of the property as a dispensary for marijuana because it adversely affects the community of Tri City.  He also objects to the property buffer used for the zone which should be 500’ and not the 200’ set by the city.  Because the property is being annexed, it should be under the buffer zone of the county.  Mr. Garcia stated the city’s interpretation of the buffer zone is morally wrong and is a serious matter that needs to be addressed.  Mr. Garcia stated the local children hang out at Wiggins Market which is also the location of the bus stop.  Exposing children to the marketing and use of marijuana coming from the dispensary clientele is not what he wants in his neighborhood.  The interpretation between the city and county planning criteria needs to be reviewed.  

Gerald Heilman, 199 Mona St., Myrtle Creek, Oregon.  Mr. Heilman told the council he would also like to reiterate his previous testimony during the Planning Commission meeting last month.  He wants clarity with the city’s planning standards especially when they are applied to properties located next to a property in the county area.  Mr. Heilman also stated there is a conflict of interest with the people that are renting the properties next door to the proposed dispensary because they rent from Todd Theiss and cannot give an unbiased opinion.   Mr. Heilman also said he objects to the property close to a bus stop which is a bad location and a bad policy.   

Dan Wiggins, 112 Walnut St., Myrtle Creek, Oregon.  Mr. Wiggins asked the Councilors if they would like a dispensary located next to their residences.  As previously stated at the Planning Commission, his grandchildren play in the front yard of his home and he does not want to expose his grandchildren to the type of clientele that would be making purchases at the dispensary.  Mr. Wiggins stated he operated his store and did a great job not selling beer to minors however, he knows the hardship of people coming in constantly trying to buy alcohol who are underage.  The proposed dispensary is only 223’ from his house and he does not want people smoking marijuana near his home.  Mr. Wiggins stated the proposed location is not a good location for a dispensary.  

Applicant Todd Theiss declined to rebut.

Hearing no further testimony, Mayor Brouillard then closed the public hearing at 7:19 p.m. and went into Council discussion.  

Councilor Stevens asked for clarification on the vote regarding the annexation.  Mayor Brouillard stated the annexation and zone change is the issue being decided this evening however, the applicant has expressed his intended use for the property as a potential marijuana dispensary.  The review process will still have to be made in order to gain approval for the marijuana dispensary so in essence there is another layer of approval before a dispensary can be placed on the property.

Councilor Kusler stated the applicant had every right to not disclose his intended use of the property when he filed for the annexation and zone change but he did disclose the potential use.  Under tonight’s regulations, the applicant has met all of the required criteria for the annexation and zone change.  The applicant still has to get approval through the state agencies before he can open a dispensary.  

Councilor Kusler made a motion to approve the proposed annexation into the City of Myrtle Creek and the Comprehensive Plan Amendment to a City of Myrtle Creek commercial designation and zone change to Neighborhood Commercial (C-2).  Second to the motion was made by Councilor Black.  Discussion:  Councilor Harris clarified with the city planner that the intended use of the property will fit the zone criteria being approved.  Councilor Black stated there are a lot of regulations the applicant will have to meet before a dispensary is operational.  The rules set by the State are changing drastically and this will be a long process that may never happen.  Councilor Stevens stated his appreciation for the applicant being honest and up front about his intended use of the property.  Vote:  Motion passed unanimously.  

Mayor Brouillard then read ordinance No. 805 into record in its entirety as requested by Mark Garcia.  

Motion was made by Councilor Stevens to approve the first reading of Ordinance No. 805; an Ordinance Annexing Certain Territory to the City of Myrtle Creek, Dispensing with the Citywide Election on the Question; Amending the Myrtle Creek Municipal Code Chapter 18.15 Comprehensive Plan; Chapter 18.20 Zoning Districts and Maps by Changing the Land Use and Zoning Designation and Comprehensive Plan Map Designation of Certain Property Within the City and Withdrawing from a Special District.  Second to the motion was made by Councilor Harris.  Vote:  Motion passed unanimously. 


DEPARTMENT REPORTS
Finance Officer
Finance Officer, Eadie Calkins, submitted her report into record as written.  Councilor Stevens questioned the percentages of funds received for the airport fuel sales and the business licenses.  Finance Officer Calkins stated the majority of the business license funds are received in July of the fiscal year where the airport fuel sales are received as the customers buy fuel.  City Administrator Negherbon stated the percentages give city staff a guide to follow as to where we are at financially however with government accounting you have to make an educated guess in the budget when figuring out the potential future revenue.  The revenue is based on an average of the last three years and the knowledge of upcoming events.  

Councilor Kusler stated the garbage fees are high and asked city staff to look into the cost of the city crew using the 7 yard trailer and take the garbage up to the transfer site themselves rather than paying South Umpqua Disposal.  He would like a report that shows the garbage costs versus the franchise fees paid to the city by South Umpqua Disposal.  Councilor Kusler felt this is one of the reasons the justification was made in order to purchase the 7 yard trailer.   

Police Department
Police Chief Don Brown submitted his report into record.  He stated the new car is in operation however there has been a small glitch with the battery but after finding out the radio does not turn off with the rest of the equipment that is on a timer, they have rectified the problem.  Mayor Brouillard asked about staffing situation and Chief Brown stated interviews were made with 8 applicants and two candidates did stand out.  Councilor Kusler asked if any of the applicants had their certifications.  Chief Brown replied one has his certifications and if chosen will just have to go through a small update process to bring himself current.



Public Works Department
Public Works Director Quinn Pickering submitted his report into record as written.  He stated the report was actually written by the previous Public Works Director.  Mr. Pickering stated he is getting his feet wet and is learning the ropes and looks forward to a new challenge.  

City Administrator Report
City Administrator Sean Negherbon stated long time employee Dan VanCleave was in a serious accident with his wife yesterday and will be off work for the remainder of the week.  The Park Commission is moving forward with the trail rehabilitation grant and including the proposed pull through site as an addition to the grant.  This is one of the Park Commission’s long term goals, to create some pull through sites at the RV Park.  

Councilor Kusler asked about the Park Commission’s goal to put a couple of yurts down at the park.  City Administrator Negherbon stated the cost will be around $7000.00 each.  The idea of the yurts is to add an economic component for people who are not towing a vehicle but would like to stay in Myrtle Creek.  The yurts will be elevated some in order to keep them above the potential flooding that could occur in the RV Park.  

ADJOURNMENT
Mayor Brouillard adjourned the regular meeting of the City Council for January 19, 2016 at 8:15 PM.



							             ____________________________
							                     Ken Brouillard, Mayor


Attest:	___________________________
	Carolyn D. Shields, CMC
	City Recorder
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