
CITY OF MYRTLE CREEK
REGULAR MEETING OF THE CITY COUNCIL

  



DATE:				November 3, 2015

PLACE:				Council Chambers, 207 NW Pleasant St., Myrtle Creek, Oregon

PRESIDING OFFICER:		Mayor Ken Brouillard

COUNCILORS PRESENT:	Council President Allan H. Kusler; Councilors:  Gail Black, Henry Stevens and Susan Harris 

COUNCILORS ABSENT	Councilor Ken Schmidt

A quorum was present throughout the meeting.

STAFF IN ATTENDANCE:	City Administrator Sean Negherbon, Police Chief Don Brown and City Recorder Carolyn Shields 

CALL TO ORDER:			Mayor Brouillard called the November 3, 2015 meeting to order at 5:30 PM   

PUBLIC PRESENTATION	
Mayor Brouillard showed off his new Tommy’s All American Burger T-Shirt and spoke about being the last customer for the closing of Myrtle Creek Dairy Queen and the first customer at Tommy’s All American Burger Company.  Mayor Brouillard also spoke about the upcoming Myrtle Creek Main Street Association Wine Walk to be held downtown on November 20, 2015 and he also announced the retirement for Myrtle Creek Librarian Joy Sanada on December 31, 2015.  

CONSENT AGENDA
Approval of minutes of the regular City Council meeting for October 20, 2015

Motion was made by Councilor Stevens to approve the minutes of October 20, 2015 as read.  Motion was seconded by Councilor Harris.  Vote:  Motion passed unanimously.

REGULAR AGENDA
Authorization to Purchase an Emergency Vehicle for Police Department
Staff report was submitted into record by Police Chief Don Brown.  

Motion was made by Councilor Black to approve the purchase of a police emergency vehicle through Wire Works for $35,502.41.  Second to the motion was made by Councilor Stevens.  Vote:  Motion passed unanimously.

Authorization to Pursue the Possibility of Adding a School Resource Officer for South Umpqua School District 
Staff report was submitted into record by Police Chief Don Brown.  Councilor Harris asked why the school district is asking for a police officer rather than a security firm.  Chief Brown replied the School Board is looking for an entity that has the certification and training that police departments have rather than someone who is authorized to carry a firearm but does not have the practical training for events such as the one experienced by UCC.  Councilor Kusler questioned the $5000.00 cost by the city to provide a school resource officer.  City Administrator Negherbon replied there will be some costs to outfitting a resource officer plus a vehicle.  Police Chief Brown stated he would probably be able to get a vehicle donated to the department from another agency.  City Administrator Negherbon stated if approval is given by the Council to pursue discussion with the School District then costs can be narrowed down.  

Mike O’Sullivan, 425 Neal Lane, Myrtle Creek, Oregon.  Mr. O’Sullivan spoke to the Council in favor of hiring a school resource officer through the Myrtle Creek Police Department.  He stated our kids are an important asset in our community and their safety is important so let’s be pro-active in getting protection for our kids rather than reactive.   

Teresa O’Sullivan, 425 Neal Lane, Myrtle Creek, Oregon.  Mrs. O’Sullivan told the Council after the UCC shooting incident it has changed the children in the school district.  Many are fearful when they go to school because of recent events.  With the location of Interstate 5 and its proximity to South Umpqua High School and Tri City Elementary safety is a real concern for the parents.  She asked the Council to pursue the discussion with the School Board regarding the addition of a school resource officer.  

Police Chief Brown stated response time is everything.  Roseburg Police showed up at UCC in six minutes and the shooter was able to do a lot of damage during those six minutes. A high school shooting in Troutdale, Oregon was shut down by police response in 42 seconds because they had a school resource officer on campus.  

Mayor Brouillard reinforced the question put before the Council as being the approval to pursue the possibility of a school resource officer.  This would allow the city administrator and police chief to then go back to the school board to enter into discussion and narrow down specific costs before a presentation to the Council and School Board is made.  Councilor Harris questioned the hiring of a new recruit wage versus a seasoned officer’s wage and what the amount the school board is willing to pay for.  Will the city be looking to hire a new recruit versus someone already on staff?  Councilor Kusler stated if the city has to train a new recruit then we have to invest money into the training costs for the police academy and then we will also have to deal with the shortage of staff during the four months training time.  Police Chief Brown replied these questions are what the police department will be working on in their presentation to council and the school board if this is the direction approved by Council.  Discussion then went into insurance liability for a school resource officer.  City Administrator Negherbon replied the city insurance feasibility and costs would also be factored in before final approval is brought before the Council.  Clarification was made the school resource officer discussion is only allowing city staff to be able to discuss the matter with the school board as a concept and is not the approval process.

Motion was made by Councilor Stevens to approve discussion between the City and South Umpqua School Board in the possibility of adding a school resource officer to the South Umpqua School District.  Second to the motion was made by Councilor Harris.  Vote:  Motion passed unanimously.
Continued Discussion on House Bill No. 3400 – Remaining Marijuana Issues
City Administrator Negherbon read the staff report into record in its entirety.  

Todd and Serena Theiss, Myrtle Creek, Oregon.  Mr. Theiss submitted their letter into record and verbally summarized the letter to the City Council.  Mr. Theiss stated he is requesting annexation of 1069 Old Pacific Hwy. so they can open up a health and wellness center. They will be selling local products focusing on organically grown fruits, vegetables, farm fresh eggs, homemade jams and jellies, canned goods and other sundry type items.  Also, as part of the health and wellness center they are planning on opening up a medical/recreational marijuana dispensary.  The proposed property meets all criteria of annexation and fits the current city zoning criteria for a dispensary.

Mayor Brouillard, stated before every Council meeting he says a prayer asking for wisdom.  He stated Mr. and Mrs. Theiss have put together a very convincing argument.  Discussion ensued regarding the reason for Mr. Theiss’ purchase of the property and his explanation regarding his intent to annex the property in order to meet state and city regulations to have a dispensary on the property.  Mr. Theiss stated he has worked extensively on this issue with the County and he has found there are only four potential areas in Tri City that dispensaries would fit the State and County regulations if the ban on dispensaries is lifted.

Councilor Kusler stated he can see both sides of the issue and whether we like it or not, marijuana dispensaries are here.  We have wrestled with this issue for weeks and months on end and we all know whether we want it or not, it’s going to happen.  Hypothetically he asked what would happen if Umpqua Research becomes a testing laboratory for marijuana, what will the Council say about that when their business is located across the street from a school?  We don’t say anything about liquor and cigarette stores.  There have been other people that have come to the Council regarding dispensaries but they didn’t have a plan.  Councilor Kusler stated his personal philosophy is if I’m not hurting you and you’re not hurting me or devaluing my property then I don’t have an issue with it as long as it’s legal.

Councilor Black spoke about the recent zoning criteria set up in Ordinance No. 800.  City Administrator Negherbon stated there are more issues the City Council will need to address in the zoning ordinances that have to do with grow sites, processing sites, wholesalers and those types of facilities as well as the manner of the dispensaries such as operational hours.  Councilor Black clarified the Council will have time to implement an ordinance regulating operations.  She then went on to state her reservations in having a medical or recreational facility located in the downtown corridor.  

Councilor Harris stated when we addressed the zoning criteria the mapping of potential areas for dispensaries was established to be in only one small area that would be allowable.  Councilor Harris clarified the hours of operation is regulated by OLCC.  City Administrator Negherbon agreed and stated the city also has the right to regulate more prohibitive hours of operation and not the reverse.  Councilor Harris also clarified Mr. Theiss’ annexation request.  She also stated marijuana regulations are an ever revolving item that is a little confusing.   

[bookmark: _GoBack]Councilor Stevens clarified with Mr. Theiss the type of operations he would like to have on the property being talked about this evening, including how they plan to regulate the sale of marijuana separate from other merchandise being sold.  Councilor Stevens clarified on the medical marijuana end of the business, does it require a pharmacist?  Mr. Theiss replied there are people that are an expert in the area of medicinal use and actually come at a very high wage in the more urban areas but no, they do not need to be a pharmacist to dispense medical marijuana.  Councilor Stevens stated there are those who believe medical marijuana has health benefits but on the other side of the coin, he has seen people hurt by marijuana.  He doesn’t have a problem with the farming operation of the business however he doesn’t care for the recreational activities of marijuana.  Councilor Stevens asked if there are GMO’s in growing marijuana.  Mr. Theiss spoke about organic and certified organic marijuana and the testing procedures that OLCC has put in place for marijuana grow sites and products.

Mike O’Sullivan, speaking up as Chairman of the Planning Commission, told the Council at their last Planning Commission meeting a motion was made and passed unanimously to recommend to City Council to proceed with a moratorium to ban marijuana and proceed with a ban on the ballot of the November, 2016 general election.

Mayor Brouillard stated the Council now has the opinion of the Planning Commission and then proceeded to review each of the issues listed in the staff report.  

Councilor Black made a motion to direct city staff to begin LUDO (Land Use Development Ordinance) proceedings relating to legal marijuana activities.  Second to the motion was made by Councilor Harris.  Vote:  Motion passed unanimously.

The Council then proceeded to discuss the marijuana tax and how the funds are required under House Bill 3400 to be distributed toward police compliance issues for marijuana use.  If the city should pass a tax on marijuana recreational sales they can do so up to 3% at the 2016 general election and if it should pass then those funds can be used at the discretion of the city.  

Motion was made by Councilor Stevens to refer a 3% marijuana recreational sales tax to the voters at the November, 2016 general election.  Second to the motion was made by Councilor Black.  Discussion:  Councilor Kusler stated there are a lot of decisions to be made this evening and cautioned whether it would be better to digest some of the information before decisions are made tonight.  Clarification was made regarding the different taxes available by the state versus the city and what the procedures of both taxing entities could do.  Vote:  Motion passed 3 to 1.  Roll Call:  Yea votes were cast by Councilors Stevens, Harris and Black.  Nay vote was cast by Councilor Kusler.

Mayor Brouillard then spoke whether to confirm to ban or not to ban recreational marijuana sales in Myrtle Creek.  Councilor Kusler asked if he had the right to ask that this issue be tabled.  Councilor Harris stated her understanding is if we don’t ban it then there is a small area that a dispensary could be allowed located in the shopping center or if someone should annex in property from Tri City.  Mayor Brouillard summarized the issue stating if you want to allow a piece of property to be annexed into the city limits with the understanding it will have a dispensary on it then you do nothing.  If you do not want any dispensary inside the city limits then vote for a ban, then it will appear in the November, 2016 general election asking the citizens if they want to allow it or ban it.  If the City Council does not vote to ban dispensaries then the question will not be on the ballot and it will be allowed inside the city limits in the allowable zones.  

Motion was made by Councilor Kusler to not refer a ban to the voters and instead leave the matter alone. Second to the motion was made by Councilor Harris.  Discussion:  Councilor Stevens stated this carrot of the taxes is always interesting and he would like to know in all reality what the tax will bring into the city.  There must be something about the dangerous effects of marijuana that we are unaware of.  He further questioned the realities of impaired drivers using marijuana.  Police Chief Brown spoke about the criteria they have and the testing that will be used for impaired drivers under the influence of marijuana or narcotics.  Chief Brown stated he would much rather work with an established local business owner rather than the gypsy type shops that are opening up in other cities.  Vote:  Motion passed unanimously.

ORDINANCES/RESOLUTIONS
Ordinance No. 802; an Ordinance Repealing Myrtle Creek Municipal Code Chapter 3.25 Establishing a Tax on the Sale of Marijuana and Marijuana-Infused Products

Motion to approve the first reading of Ordinance No. 802; an Ordinance Repealing Myrtle Creek Municipal Code Chapter 3.25 Establishing a Tax on the Sale of Marijuana and Marijuana-Infused Products was made by Councilor Black.  Second to the motion was made by Councilor Harris.  Discussion:  Councilor Stevens wanted clarification for the reason to pass the ordinance in two readings is to allow citizen input on the ordinance.  Vote:  Motion passed unanimously.
 
CITIZENS HEARD ON NON-AGENDA ITEMS
Paulette Jones, 108 Silvercrest Court, Myrtle Creek, Oregon.  Ms. Jones, representing the Myrtle Creek, Tri City Area Chamber of Commerce reported on the downtown trick or treat event which was highly successful.  She thanked the public works crew and police department for their participation in the event.  Ms. Jones also announced the next Chamber of Commerce meeting to be held on Thursday, November 12, 2015 at 6:00 p.m. at Valley View Retirement Center.  She also told the Council about the American Express Small Business Saturday on November 28, 2015.  The Chamber of Commerce will host a free breakfast Saturday at the Community Center to help promote the event.  A local business passport will be handed out and a filled out card will be put in a drawing for a $100.00 gift certificate towards a local business of the winner’s choice.  Next, Ms. Jones spoke about the Ford Foundation Leadership class that will be accepting applications and encouraged anyone who wanted to participate to apply.  

MAYOR AND COUNCILOR - Committee Reports and Councilor Comments
Councilor Black stated she thought everything went well for the Halloween event and is looking forward to the upcoming community events.

Councilor Kusler asked the status of the garbage can issue.  City Administrator Negherbon replied that issue is being researched and an ordinance amendment will be brought forward at a future council meeting.

Councilor Stevens said the planning session held last Saturday was an excellent session.  City Administrator Negherbon replied the results will be reviewed and a fact checking made then the goals will be given to the Mayor for final approval.  

Mayor Brouillard thanked the Council for their hard work and participation in the goal setting work session held last Saturday.  He went on to announce the upcoming Chamber Summit to be held at 10:00 a.m. at Paul O’Brian’s Winery downtown Roseburg.  There will also be a work session held on Tuesday, November 10, 2015 at 5:30 p.m. to go over the evaluation criteria of a city administrator with City County Insurance representative, Sharon Harris.  The next City Council meeting will be held on November 17, 2015 and the Downtown Winter Wine Walk will be held on November 17, 2015.   Also, the cutting of the community Christmas tree will be held on November 27, 2015 and everyone who would like to participate is welcome.  

City Administrator Negherbon stated the goal setting session was a very informative session and appreciated everyone’s cooperation on a Saturday.  Flowers were taken down to Tommy’s All American Burger Company that afternoon and they were very much appreciated by Tom Lebengood.  Mr. Negherbon further stated it would be a nice touch if one of the City Councilors were to attend the flower delivery along with the City Administrator.   

ADJOURNMENT
Mayor Brouillard adjourned the regular meeting of the City Council for November 3, 2015 at 8:03 p.m.

 


							             ____________________________
							                     Ken Brouillard, Mayor

Attest:	___________________________
	Carolyn D. Shields, CMC	
	City Recorder
Myrtle Creek City Council
Regular Minutes of November 3, 2015
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